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State of Z!Lexas 

April 26, 1995 

Wayne Blevins, Ed.D. 
Executive Director 
Teachers Retirement System of Texas 
1000 Red River Street 
Austin, Texas 78701-2698 

OR95219 

Dear Dr. Blevins: 

You ask whether certain information is subject to required public disclosure under 
the Texas Open Records Act, Government Code chapter 552. We assigned your request 
ID# 30692. 

The Teacher Retirement System of Texas (the “TRS”) has received a request for 
information contained in the file of Ms. Almora Elder, a TRS member. Specifically, the 
requestor seeks “a copy for my son’s, Wilbert Elder, records of the revocation of his 
power of attorney and substitution of attorney in fact.” You seek to withhold the 
requested information, which you have submitted to us for review, under section 552.101 
of the Government Code in conjunction with section 825.507 of the Government Code. 

Section 552.10 1 of the Government Code excepts from required public disclosure 
“information considered to be confidential by law, either constitutional, statutory, or by 
judicial decision.” Section 825.507 of the Government Code provides in part as follows: 

(a) Information contained in records that are in the custody of 
the retirement system concerning an individual member, retiree, 
ammitant, beneficiary, or alternate payee is confidential under 
[section 552.101 of the Government Code] and may not be disclosed 
in a form identifiable with a specific individual unless: 

(1) the information is disclosed to: 
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(A) the individual or the individual’s attorney, 
guardian, executor, administrator, conservator, or other 
person who the executive director determines is acting in 
the interest of the individual or the individual’s estate. 

Gov’t Code $ 825.507 (footnote omitted). The information submitted to us for review 
clearly falls within the confidentiality set forth in section 825.507 of the Government 
Code. The submitted information, therefore, may be released only if an exception to 
confidentiality set forth in section 825.507 applies. 

After reviewing the records submitted for our review, we conclude that the 
applicability of section 825.507(a)(l)(A) turns on a question of fact that this office may 
not resolve in the scope of an open records decision. See, e.g., Attorney General 
Opinions DM-98 (1992) at 3, H-56 (1973); Open Records Decision No. 426 (1985). We 
understand that Mr. Wilbert Elder requested the information pursuant to a power of 
attorney purportedly executed by Ms. Elder. You explain however, that there is a 
conflict between Mr. Wilbert Elder and Ms. Elder’s other son, Mr. Lamar Elder, over 
who has the authority to act on behalf of their mother. This disputed fact is currently at 
issue in a lawsuit filed in the Probate Court of Gregg County and styled In the Matter Of 
The Guardianship of Almora Kennedy Eider, Cause No. P-271-94. The applicability of 
section 825507(a)(l)(A) in this instance hinges on the outcome of this lawsuit. 
Accordingly, we are unable to detennine whether the requestor here, Mr. Wilbert Elder, is 
Ms. Elder’s legally authorized representative for purposes of section 825507(a)(l)(A). 
Although TRS may release member information to an “other person who the executive 
director determines is acting in the interest of the individual or the individual’s estate,” 
we believe it would be prudent for TRS to withhold such a determination pending the 
outcome of the above entitled litigation. 

We are resolving this matter with an informal letter ruling rather than with a 
published open records decision. This ruling is limited to the particular records at issue 
under the facts presented to us in this request and should not be relied upon as a previous 
determination under section 552.301 regarding any other records. If you have questions 
about this ruling, please contact our office. 

Loretta R. DeHay L-J 
Assistant Attorney General 
Open Government Section 
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a Ref.: ID# 30692 

Enclosures: Submitted documents 

CC: Mr. Wilbert Elder 
Route 4, Box 15 1 -B 
Kilgore, Texas 75662 
(w/o enclosures) 

a 


